
Discipline in Schools
Are zero-tolerance policies fair?

M
ore than a decade after a string of deadly

school shootings focused attention on student

discipline, the search continues for effective

methods to curb classroom misconduct. Zero-

tolerance policies, widely adopted during the 1990s, have led to

skyrocketing suspension and expulsion rates in many school dis-

tricts, sparking criticism that get-tough conduct codes are ineffec-

tive at stopping misbehavior and harmful to the education process.

Civil-rights and child-advocacy groups say such codes have led to

too many cases of harsh punishment for relatively minor violations,

sometimes sending youngsters out on the street where they get

into worse trouble. Critics also charge that black students are far

more likely to be punished for similar misconduct than whites

under the zero-tolerance approach. Meanwhile, a provision in the

federal No Child Left Behind law, which requires states to identify

“persistently dangerous schools,” is the subject of sharp debate as

the law moves toward possible reauthorization this year.
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Discipline in Schools

THE ISSUES
Milwaukee school Su-

perintendent William
Andrekopoulos is

concerned.
Students are being sus-

pended by the thousands,
many for minor infractions
such as disrupting class, he
says. Among the city’s more
than 9,000 ninth-graders,
nearly 40 percent are sus-
pended at least once a year,
typically for one to three
days. Many are sent home
multiple times.

“The suspension data is
terrible,” Andrekopoulos says.
“This is a grave concern.” 1

School systems around the
country are beginning to look
hard at their discipline prac-
tices — particularly how they
affect suspension and expul-
sion rates, not to mention
learning and morale. They are
especially scrutinizing so-called
zero-tolerance polices, which
rely heavily on suspension or
expulsion to deal with mis-
conduct, often regardless of
the severity of the infraction. 2

Civil-rights and child-advocacy groups
say such codes have led to too many
cases of harsh punishment for relative-
ly minor violations, sometimes sending
youngsters out onto the street where
they get into much worse trouble.

The fact that black students are dis-
proportionately targeted by such poli-
cies raises serious concerns among
policymakers, educators and parents.
According to an analysis of federal
2004-05 school-year data conducted by
the Chicago Tribune, African-American
students in the average New Jersey
public school were nearly 60 times
as likely as whites to be expelled for
serious infractions. 3

Critics also worry that get-tough poli-
cies can undermine common sense in
dealing with problem students, leading
to unfair or even irrational decisions.
In California last June, for instance, a
principal ordered “graduating” fifth-
graders to cut off the plastic rifle tips
from tiny toy soldiers they used to
adorn their mortarboards. The princi-
pal’s rationale: The toy guns violated
the school’s zero-tolerance firearms pol-
icy. After parents raised a ruckus, school
officials apologized. 4

Of course, schoolteachers and offi-
cials know only too well that schools
are not immune from horrendous
crimes. In Chicago this year, for ex-
ample, a student was accused of stab-

bing a teacher, blinding her
in one eye. 5 In February, a
female student at Louisiana
Technical College in Baton
Rouge shot and killed two
other women in a classroom
before killing herself. 6 And
rowdy or bullying behavior
undermines learning and
drags down teacher morale
in classrooms around the
country. (See chart, p. 149.)

Yet critics say that while
zero-tolerance policies are ap-
propriate when students en-
danger themselves or others,
punishment for lesser offenses
— such as “disrespect” —
can be highly subjective and
ultimately counterproductive.

Jane Sundius, director of
the education and youth de-
velopment program at the
Open Society Institute-Balti-
more, a nonprofit group work-
ing to reduce suspension in
the city’s schools, acknowl-
edges the “justifiable fear”
that teachers and administra-
tors may feel over school
violence. “Children do dan-
gerous things,” she says. But
schools must be able to dif-

ferentiate between violent actions that
merit suspension or expulsion and
non-violent behavior that may require
a different approach, she says.

“School is where we need to teach
kids to act appropriately,” she says.
“Punishing [acts of disrespect or minor
disruption] doesn’t help them manage
that. And the nature of adolescence is
to rebel. It’s the job of parents and
also the school to guide them in how
to do that appropriately.”

Kathleen Buzad, assistant director
of the Educational Issues Department
at the American Federation of Teach-
ers (AFT), says the group endorses
zero tolerance for illegal drugs, weapons
and “extreme acts of violence.” A well-
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Students hold a vigil for peace following two apparently
racially motivated brawls involving Latino and African-
American students at Thomas Jefferson High School in
Los Angeles in April 2005. Although non-fatal crimes

against students steadily declined in the U.S. since 
1992, 86 percent of public schools say they still have 

at least one serious incident per year.
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implemented zero-tolerance policy, she
says, can reduce discrimination and
favoritism, she says. For instance, “The
captain of the football team wouldn’t
get off, as opposed to another kid
who’s not liked by teachers.”

But, she adds, “Zero tolerance is
not a silver bullet for the problem
of school violence and order.” Along
with a clear, effective and “rigorously
enforced” discipline policy, she says,

schools need a “comprehensive ap-
proach” that includes behavior-
modification tools for students, efforts
to enlist parent and community help
to improve school climates, better
teacher training and academically
sound alternative programs for students
removed from class.

Building one-on-one relationships
with students is most crucial of all, adds
Bill Bond, a safe-schools specialist at

the National Association of Secondary
School Principals. “Developing true
safety in schools depends on students
trusting the adults,” he says.

“Sure, there’s got to be some zero
tolerance,” Bond says. “You cannot
allow guns in school. Weapons, knives,
absolutely.” But, he adds, “if you
leave no discretion for your profes-
sionals to make any judgments, then
why are you hiring professional prin-
cipals? Even in law enforcement, we
allow police officers and district at-
torneys some discretion in which
charges they file.”

Bond is no novice at dealing with
school violence. Ten years ago he was
the principal of a school in Paducah,
Ky., when a 14-year-old male student
brought five guns to school and opened
fire, killing three girls and wounding
five other students. 7 Good education
policy, he says, means concentrating
on the school environment and climate
and surveying students, teachers and
parents about what they perceive is
going on in the school and where the
problem areas are.

In various ways, some adminis-
trators and policy advocates are try-
ing to move schools away from
cookie-cutter discipline codes and
make room for a more discretionary
approach. In Baltimore, for example,
the Open Society Institute is spear-
heading a $1.5 million effort to re-
duce suspensions and expulsions in
city schools. It includes counseling
and mental-health services, programs
to teach children how to resolve con-
flicts, and services to help teachers,
administrators and parents reduce
violence and other misconduct and
improve academic performance.

Open Society also is helping school
officials rework the discipline code.
In 2006-2007, nearly 10,000 Baltimore
students — representing 12.5 percent
of total enrollment — were subject
to out-of-school suspensions, primarily
for insubordination, disruption and
disrespect. 8

DISCIPLINE IN SCHOOLS

Violent Crimes Against Students on the Decline

Fourteen homicides were reported among students ages 5 to 18 in 
the 2005-06 academic year, 20 less than in 1992-93 (top graph). 
Homicides dropped significantly following the 1999 shooting at 
Columbine High School in Littleton, Colo. Similarly, rates of non-
fatal crimes against students decreased to about one-third of 1992-
93 levels (bottom).

Source: “Indicators of School Crime and Safety, 2007”; National Council for 
Educational Statistics, Bureau of Justice Statistics

Homicides at School Among Youths
Ages 5-18, 1992-2006

Non-Fatal Crimes Against Students
Ages 12-18, 1992-2005

10

15

20

25

30

35

2005-
2006

2004-
2005

2003-
2004

2002-
2003

2001-
2002

2000-
2001

1999-
2000

1998-
1999

1997-
1998

1996-
1997

1995-
1996

1994-
1995

1993-
1994

1992-
1993

0

50

100

150

200

20052004200320022001200019991998199719961995199419931992

Rate per 
1,000 

students

At school

Away from school

Number



Feb. 15, 2008 149Available online: www.cqresearcher.com

Baltimore schools CEO Andres
Alonso has discouraged principals from
suspending students for cutting class,
insubordination and other non-violent
misbehavior. “I never want to suggest
to a principal, ‘Don’t suspend,’ ” he
said. “What I want to suggest is, ‘Use
your common sense.’ I do believe a
child being in school is the only way
to intervene. . . . You cannot suspend
a system into good outcomes.” 9

Nationwide, nearly 7,200 schools
in 44 states now participate in a
process known as School-wide Pos-
itive Behavior Support, which com-
bines efforts to teach and reinforce

good behavior, social skills and aca-
demic standards, discourage inap-
propriate behavior and coach teach-
ers and staff in how to make the
process effective and efficient. An im-
portant component is careful data
collection, so schools can identify
problems and chart the effectiveness
of intervention strategies. 10

Schools adopting the program have
seen a 20-60 percent reduction in the
number of disciplinary referrals to the
principal’s office, says Robert Horner,
a professor of special education at the
University of Oregon who helped de-
velop the program under a federal

grant from the Office of Special Edu-
cation. “If you want to change be-
havior, you must define the behavior
you want, actively teach that and build
a formal system where [the student] is
rewarded for doing things the right
way and not rewarded for doing things
the wrong way,” he says.

The movement to review discipline
policies is occurring against a backdrop
of mixed data on school crime. Stu-
dent killings, while tragic, remain rare.
School-associated student homicide rates
fell significantly between 1992 and
2006. From 1999 to 2006, for instance,
student homicides totaled 116, or an

Bullying More Common Among Younger Students
Nearly 37 percent of sixth-graders reported being bullied in 2005, more than all higher grades. Name 
calling and insults were the most common form of bullying. Overall, more females than males reported 
being bullied and higher percentages of whites than blacks or Hispanics.

Source: “Indicators of School Crime and Safety, 2007”; National Council for Educational Statistics, Bureau of Justice Statistics

Percentage of Students Ages 12-18 Who Reported Being Bullied, 2005

Student or  Made fun of, Subject of Threatened Pushed, Tried to make Excluded
school Total called names rumors with harm shoved, tripped, do things did  from activities
characteristic or insulted spat on  not want to do on purpose

Total 28.1 18.7 14.7 4.8 9.0 3.5 4.6

Sex

Male 27.1 18.5 11.0 5.2 10.9 3.9 4.1
Female 29.2 19.0 18.5 4.4 7.1 3.1 5.2

Race/ethnicity

White 30.0 20.1 15.8 5.1 9.7 3.6 5.3
Black 28.5 18.5 14.2 4.9 8.9 4.7 4.5
Hispanic 22.3 14.7 12.4 4.6 7.6 2.6 3.0
Other 24.6 16.3 11.6 2.1 6.8 2.1 2.5

Grade

6th 36.6 26.3 16.4 6.4 15.1 4.4 7.4
7th 35.0 25.2 18.9 6.3 15.4 4.7 7.1
8th 30.4 20.4 14.3 4.3 11.3 3.8 5.4
9th 28.1 18.9 13.8 5.3 8.2 3.2 3.8
10th 24.9 15.5 13.6 4.9 6.8 3.6 3.6
11th 23.0 14.7 13.4 3.2 4.2 2.8 3.3
12th 19.9 11.3 12.5 3.5 2.9 1.8 2.2
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average of 16.5 per year, according to
a new study by the Centers for Disease
Control and Prevention. 11

“Schools remain safe places for
students,” said co-author Jeff Hall. 12

Non-fatal crimes against students
also declined steadily from 1992 to
2005, according to the latest federal
statistics, released in December. 13 Still,
86 percent of public schools reported
at least one violent crime, theft or other
serious crime during the 2005-2006
school year, according to the data. 14

Whether serious or not, student mis-
conduct can take a toll on teachers,
who find themselves on the front lines
in fighting the disruptions. In a survey
of 2,000 unionized West Virginia school
employees — including teachers, bus
drivers and instructional aides — half
said they felt intimidated by a classroom
bully last year. Among teachers, more
than a third said they lost 20 percent
of instructional time weekly to disrup-
tive behavior. 15

“The discipline issue has gotten
much worse, as the survey shows,”
said Judy Hale, president of the AFT-
West Virginia. “It’s a common occur-
rence for teachers to be cursed. And
the children who are there to learn
are being shortchanged. It is a small
number of students who constantly
disrupt, so it’s time we took a good
hard look at this again.” 16

And in a 2004 national study, more
than a third of middle- and high-
school teachers said they had seriously
considered quitting the profession, or
knew a colleague who had left, be-
cause student discipline and behavior
had become intolerable. 17

When teachers do quit, the price
tag is high. The National Commission
on Teaching and America’s Future es-
timated the cost of public-school
teacher turnover at more than $7 bil-
lion a year. 18

As schools continue to grapple
with student-discipline problems, here
are some of the questions they are
asking:

Have zero-tolerance policies made
schools safer?

Many zero-tolerance policies were
strengthened in the wake of school
shootings in the 1990s, and the strict,
no-nonsense approach found favor in
conservative law-and-order circles.

Domoine D. Rutledge, general coun-
sel for the East Baton Rouge Parish
School System in Louisiana, says zero-
tolerance policies have helped to create
a culture within school districts and
schools that “certain things will not be
tolerated, period.”

But whether or not that policy works
depends on “how fairly it’s enforced
and how consistently it’s enforced”
and whether the student is afforded
appropriate due process, he says.

“Given the incidences of violence —
unspeakable violence — that we’ve seen
on some of our school campuses,” he
continues, “schools districts have had
to really balance the interest of the
whole school, the student body, teach-
ers and faculty . . . as well as the rights
of individual bad actors. The ability to
strike that balance, and to do it fairly,
more than likely influences the effec-
tiveness of the zero-tolerance policies.”

The East Baton Rouge system has
a zero-tolerance policy for fighting,
which states that law-enforcement au-
thorities will be called in for any fight
involving students 14 or older. 19 But
Rutledge describes the policy as more
flexible than that. For example, he says,
if two students 14 or older are caught
fighting, a school resource officer is
called in who can offer counseling,
call the students’ parents, arrest the
students or issue a misdemeanor sum-
mons. But if more than two students
are involved, he says, they are rec-
ommended for expulsion.

In addition, in recent years the dis-
trict has implemented a “positive be-
havior intervention program” that he says
has reduced the number of expulsions.

Kay S. Hymowitz, a contributing
editor for a magazine published by
the conservative Manhattan Institute,

noted in 2001 that the arrest of a pair
of New Jersey 8-year-olds for point-
ing paper guns at classmates was just
the kind of episode that leads people
to question zero-tolerance policies.
But she also listed far more serious
incidents involving juveniles.

“It’s not so easy to distinguish the
prankster from the wild-eyed adoles-
cent with a [lethal] plan when lives are
at stake,” she wrote. In the end, “Zero
tolerance may be more symptom than
cure for the uneasy disciplinary climate
of our schools. Certainly it’s no final
answer to out-of-control 5-year-olds or
revenge-crazed teenagers. But as the
threats continue and the bombs and
guns appear, it’s all we’ve got.” 20

While that view still prevails today in
many school systems, critics of the get-
tough approach see no evidence that
zero-tolerance policies have made schools
safer. On the contrary, after reviewing
a decade of research on such policies,
the American Psychological Association
concluded in 2006 that such codes “can
actually increase bad behavior and also
lead to higher dropout rates.”

“[S]chools are not any safer or more
effective in disciplining children than
before these zero-tolerance policies were
implemented,” the association said. 21

Ruth Zweifler, founder of the Stu-
dent Advocacy Center of Michigan,
agrees. The zero-tolerance approach
“breeds a poisonous environment,”
she says. “On various levels, children
who have concerns either about some-
thing they have done or about other
kids will hesitate to go to an adult
because the response is punishment
rather than help. It reinforces for staff
that these kids are dangerous. It just
doesn’t build a healthy, trusting, learn-
ing community.”

In defense of “sensible” zero-tolerance
codes, Charles Patrick Ewing, a profes-
sor of law and psychology at the State
University of New York at Buffalo, wrote
that critics cite a handful of cases in
which zero tolerance led to absurd re-
sults, such as young children being sus-

DISCIPLINE IN SCHOOLS
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pended for having nail
clippers. “If this is what
is meant by zero toler-
ance, the critics are
right,” he acknowledged.

“But what about the
more common applica-
tions?” he continued,
such as when a student
brings a loaded gun to
school, shows it to a
classmate and then turns
it over to a teacher, or
a high-school student
punches another in the
face. “Under most zero-
tolerance policies, each
of these students would
be suspended from
school.” 22

Sensible applications
of zero-tolerance policies
are warranted in all
schools for several rea-
sons, he concluded, in-
cluding — first and fore-
most — the need to at
least temporarily sepa-
rate a dangerous or po-
tentially dangerous stu-
dent from the rest of the
school population. Be-
yond immediate safety
concerns, he added, applying zero tol-
erance “serves as a deterrent . . . by
sending a clear message that acts that
physically harm or endanger others will
not be permitted at school under any
circumstances.”

But have such policies really made
schools more secure? Russell J. Skiba,
a professor of counseling and educa-
tional psychology at Indiana Universi-
ty who has studied discipline codes
and school violence extensively, in-
sists, “There really is no evidence that
zero-tolerance policies have made
schools any safer.”

If such policies were effective, he
says, one would expect to find certain
traits in schools that employ them: lower
rates of problem behavior, a favorable

view among students and teachers of
the school’s governance and higher
student performance on state tests.

But research has not shown such
outcomes in schools with zero-tolerance
codes, Skiba says. In fact, schools that
rely heavily on suspension and expul-
sion to deal with misconduct appear to
have more student behavior problems,
a poorer school climate and lower stu-
dent achievement, he says.

No school should tolerate violence,
weapons and other serious threats to
physical safety, Skiba says. But, he
adds, research indicates that a system
of “graduated discipline” is more ef-
fective when dealing with other kinds
of student misconduct than using a
sweeping zero-tolerance approach.

Studies have found that
between a third and half of
suspended students are re-
peat offenders, indicating that
an overreliance on suspen-
sion and expulsion is inef-
fective at deterring miscon-
duct, Skiba noted in a review
of zero-tolerance policies. “In
one study, students who were
suspended at the sixth-grade
level were more likely to be
referred to the office or sus-
pended in eighth grade,
leading the researchers to
conclude that ‘for some stu-
dents, suspension functions
more as a reinforcer than a
punisher.’ ” 23

Inconsistent application
is one of zero-tolerance poli-
cies’ flaws, Skiba said. For
instance, one study found
that the probability of
middle-school students
being suspended if they
were referred to the prin-
cipal’s office ranges from
11 to 86 percent, depending
on how discipline policies
were applied by individual
schools and administrators,
Skiba says.

Like Skiba, Horner at the University
of Oregon says there is no empirical
evidence that zero-tolerance policies
have made schools safer. Rather, he
says, research shows that discipline
codes that rely heavily on punishment
can inadvertently reward problem be-
havior. Students penalized by adults
often are admired by their peers, he
notes. And a suspension or expulsion
also can relieve misbehaving students
of what they might loathe the most:
Students who are “unhappy being in
class aren’t unhappy being sent to the
office or removed from class.”

“Negative consequences alone have
not been found to produce broad im-
provement in the social behavior of chil-
dren in schools,” Horner concludes.

A K-9 dog helps inspect open lockers at Wyoming Area High
School in Exeter, Pa., in May 2007 after school officials received

a note threatening violence at the school. After the school
reopened, entering students had to pass through a metal detector.
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Teaching and acknowledging appropri-
ate behavior also is necessary, he says.

Many educators also worry that re-
lying too heavily on suspensions or ex-
pulsions puts young people — even
those accused of non-violent miscon-
duct — in alternative programs where
they can fall behind academically or find
themselves out on the street where they
often get into more serious trouble. “Stu-
dents whose education is disrupted for
a period of time may have difficulty
catching up and may eventually drop
out of school,” noted a report on dis-
ciplinary offenses in Tennessee, where
13 percent of zero-tolerance offenders
were expelled in 2004-2005 without
placement in an alternative school. 24

Daniel Losen, senior education law
and policy associate at the Civil Rights
Project at the University of California,

Los Angeles, has studied student sus-
pensions extensively. He says it is the
“abuse” and “overuse of suspensions”
that trouble him. “I’m not against sus-
pending kids as a principle,” he says,
“but when you’re suspending a third
of the kids, you’ve got a problem.”

Most students are suspended under
zero-tolerance policies for non-violent,
non-criminal behavior, Losen notes.
“One of the biggest increases [in sus-
pension rates] is for truancy,” he says.
And such suspensions “abrogate the
school’s responsibility,” he adds. “They
don’t have to go out and collect the
kids” and get them back into class.

Suspensions increase not only the
risk that students will get into worse
trouble but also the chances that stu-
dents will drop out of school, Losen
also says. “Being suspended once in-

creases the risk of dropping out by
three times.” Middle-school suspension
rates are often higher than those for
high school because many middle-
school students simply drop out after
being suspended and never move up
to higher grades, Losen says.

“The answer to school violence is
not to transform schools into totali-
tarian police states and lock up every
naughty child,” wrote Trent England, a
legal policy analyst, and Steve Muscatello,
a researcher, at the conservative Heritage
Foundation’s Center for Legal and Ju-
dicial Studies. 25

“Zero-tolerance policies rob the rule
of law of its moral authority by focusing
on punishment rather than justice,” they
continued. Writing six years after the
Columbine shootings, they said, “the time
has come to break the cycle of hijack-
ing the memories of violent school tragedies
to defend zero-tolerance injustice.”

Is racism responsible for high sus-
pension rates among minorities?

No discipline-related issue is more
fraught with controversy than the dis-
proportionate effect that punitive poli-
cies have on black students.

In South Carolina’s Charleston
County School District, 83 percent of
the 5,837 middle- and high-school stu-
dents suspended at least once in 2006
were black. 26 In Minnesota, blacks are
suspended six times as often as whites,
and in 21 states the proportion of black
suspensions is more than double their
percentage of total enrollment, according
to the Chicago Tribune. 27

Indeed, the Tribune’s analysis of
U.S. Department of Education public-
school data for 2004-2005 found that
in every state except Idaho, “black stu-
dents are being suspended in numbers
greater than would be expected from
their proportion of the student popu-
lation. . . . [O]n average across the na-
tion, black students are suspended and
expelled at nearly three times the rate
of white students.” Yet, the Tribune
added, “black students are no more

DISCIPLINE IN SCHOOLS

Racial Gap Widens for Suspensions

Suspension rates for black students rose to 15 percent since the 
1988-1989 school year. Blacks are now three times as likely to be 
suspended as whites and more than twice as likely as Hispanics. 
Civil-rights and child-advocacy groups worry that zero-tolerance 
policies result in too many cases of harsh punishment for relatively 
minor violations, and that minorities are unfairly targeted.

Note: Data from the 2004-05 school year are the most recent available.

Sources: Office of Civil Rights, U.S. Department of Education, 2008; Daniel Losen, UCLA
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likely to misbehave than other students
from the same social and economic
environments, research has found.” 28

Moreover, “No other ethnic group
is disciplined at such a high rate,” the
newspaper found. “Hispanic students
are suspended and expelled in almost
direct proportion to their populations,
while white and Asian students are
disciplined far less.”

And Yale University researcher
Walter S. Gilliam found that the dis-
proportionate expulsion rates aren’t just
a phenomenon in elementary and high
schools. A study published in 2005 found
that African-Americans attending state-
funded pre-kindergarten were roughly
twice as likely to be expelled as Latino
and Caucasian children — and more than
five times as likely as Asian-American
youngsters. 29 Surprisingly, he also found
that pre-kindergarten students in gen-
eral were more than three times more
likely to be expelled than children in
grades K-12.

As stark as the racial disparity in
school-discipline cases may be, ex-
plaining it is no easy matter.

Researchers have found no evidence
that poverty or family instability ex-
plains the phenomenon, says Skiba of
Indiana University. While poverty and
family problems can contribute to a
student’s misconduct, he says, research
shows that minorities are disciplined
more than whites even after account-
ing for those factors.

Moreover, he says, in any given
school district there is no evidence
that blacks are more prone to misbe-
have than whites are. “If anything, you
find in any district study that African-
Americans are more likely to be treat-
ed more harshly for the same offense”
than other students, he says.

In fact — even though zero-tolerance
policies were designed to level the dis-
cipline playing field and eliminate fa-
voritism — research shows that disci-
pline often is meted out subjectively. For
instance, in 2002 Skiba and three col-
leagues concluded that blacks tend to

get in trouble for less-serious reasons
than whites. Whites were significantly
more likely to be referred to the prin-
cipal’s office for smoking, leaving with-
out permission, vandalism and using
obscene language, while blacks were
more likely to be sent for disrespect, ex-
cessive noise, threats and loitering. 30

Some researchers attribute part of the
reason for racial disparity in discipline to
cultural differences between minority stu-
dents and white teachers. The Tribune
found some of the highest rates of racial
disparity in states with the lowest mi-
nority populations, where, it said, “the
disconnect between white teachers and
black students is potentially the greatest.”

“White teachers feel more threat-
ened by boys of color,” Isela Gutierrez,
a juvenile-justice expert at the Texas
Criminal Justice Coalition, told the
newspaper. “They are viewed as dis-
ruptive. What might be their more as-
sertive way of asking a question is
viewed as popping off at the mouth.”

But cultural differences cannot explain
all the disparity, the Tribune concluded.
Even in mostly black urban schools,
African-American students are disciplined
out of proportion to their enrollment.

Horner of the University of Oregon
says better data collection on the na-
ture, number and disposition of student
discipline cases, along with other data
on school climates, would shed im-
portant light on why the disparity is
occurring and help schools eliminate it.

“When we give people in schools
regular information — their own data
— that’s incredibly powerful,” he says.
“It changes the problem-solving
they’re engaged in.”

For now, though, “we don’t have the
answer” to explain why minorities are
disciplined more harshly than whites,
Horner says. “It could be that kids are
just behaving with higher rates of prob-
lem behavior. It could be they are just
behaving consistent with what they think
is a perfectly appropriate way to deal
with adults that is learned at home and
on the street. It could be simply that

racism is involved. It could be that [dis-
cipline] systems are so archaically orga-
nized that they don’t work very well.

“You could come up with a lot of
what-ifs,” he concluded, “and the truth
is it’s probably all of the above.”

Youth advocates express grave con-
cern that many minority students hit
with out-of-school suspensions or ex-
pulsions will wind up adrift out on
the street, get into deeper trouble and
end up in jail — a phenomenon often
called the “prison track” or “school-
to-prison pipeline.”

“Such phrases depict a journey through
school that becomes increasingly puni-
tive and isolating for its travelers,” two
scholars wrote.

“Many will be taught by unquali-
fied teachers, tested on material they
never reviewed, held back in grade,
placed in restrictive special-education
programs, repeatedly suspended and
banished to alternative outplacements
before dropping out or getting pushed
out of school altogether. Without a
safety net, the likelihood that these
same youths will wind up arrested and
incarcerated increases sharply.” 31

The Tribune noted that black youths
represent 16 percent of adolescents in
the United States but 38 percent of
those incarcerated in youth prisons.

Should students have more legal
rights in discipline cases?

Whenever students are disciplined,
no matter their ethnic background or
family circumstances, the issue of due-
process protection always is in the back-
ground. In some respects, the Supreme
Court has addressed that issue, most
notably in the 1975 case Goss v. Lopez,
which held that students facing out-of-
school suspension of 10 days or less are
entitled to certain due-process rights, in-
cluding oral or written notice of the
charges and some type of hearing in
which they could present their version
of the incident in question. 32

But some argue that Goss failed to
do enough to shield students from faulty
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disciplinary policies. For example, the
court did not require that administra-
tors in such cases allow students to
cross-examine witnesses or present their
own, nor did it grant the right to have
a lawyer present.

“Providing students with an undeni-
able right to access legal counsel would
. . . establish a checks-and-balances sys-
tem,” one scholarly article argued last
year. “[L]egal counsel would be better
suited than the average middle- or high-
school student, or parent in some cases,
to pinpoint due-process violations
when they occur.” 33

Others contend, though, that students
accused of wrongdoing already have
sufficient legal safeguards. “The public
schools do afford sufficient due process,
particularly in expulsions or high-stakes
hearings,” says Julie Underwood, dean
of the School of Education at the Uni-
versity of Wisconsin-Madison and an
expert on school law.

But some experts worry that school
authorities don’t always have a good
understanding of the law. “Students have
plenty of due-process protections,” says
Robert S. McCord, an associate profes-
sor of educational leadership at the Uni-
versity of Nevada, Las Vegas, who trains
school administrators. That being said,
he’s still “a little uncomfortable how those
due-process protections are executed in
the schools.

“In other words,” he continues, “are
the people who are responsible —
teachers, principals, superintendents,
school boards — all as equally informed
and sensitive to due-process protections?
Sometimes their knowledge and their
actions are a little spotty in that regard.”

School officials may be “well-
intended,” McCord says, “but there is
a certain sophistication in conducting
due-process hearings and making sure
rights are protected.” If administrators
have varying degrees of preparation,
“you end up in long litigation.” School-
ing arguably has become equivalent to
a property right, he notes, so “if we’re
going to remove students or threaten to

remove them, you have to ratchet up
the care that must be taken.” Having
lawyers who specialize in education law
not only can help protect students but
also allow administrators to be assertive
when they need to be, McCord says.
He notes that courts sometimes interpret
laws in the criminal setting differently
from in the school setting.

In a lengthy scholarly article last
year, McCord and his colleagues noted
that determining “a true threat” in the
school environment is a “slippery slope”
that can be “perilous” for those who
act without careful investigation of the
facts before taking action. 34

Perhaps the slipperiest of slopes in-
volve free-speech rights. Last year’s
Supreme Court decision in Morse v.
Frederick did little to quell confusion in
that area. The justices upheld a princi-
pal’s right to punish a student who dis-
played a “Bong Hits 4 Jesus” banner
across the street from school during a
parade. School officials can censor and
punish student speech that can be seen
as advocating or celebrating illegal drug
use, the justices ruled. 35

In another case an appeals court re-
lied on the Morse decision to further
limit student speech. In that case, a high-
school sophomore had kept a journal in
which he discussed creating a pseudo-
Nazi group to commit a variety of vio-
lent acts. His claim to a school admin-
istrator that the diary was a work of
fiction fell on deaf ears. The adminis-
trator determined the writings posed a
“terroristic threat” to the school, sus-
pended the student for three days and
reported the diary to police, who ar-
rested him. The county attorney’s office
declined to prosecute. 36

The appeals court ruled that “ad-
ministrators must be permitted to react
quickly and decisively to address a
threat of physical violence against their
students without worrying that they
will have to face years of litigation
second-guessing their judgment as to
whether the threat posed a real risk
of substantial disturbance.”

Some analysts fear the ruling could
open the door to zero tolerance of a
wide array of speech, including clearly
fictional speech about violence against
students and even speech that advocates
alcohol or tobacco use. 37

BACKGROUND
Rise of Zero Tolerance

A lthough worries about school
disorder and racial disparity in

discipline have intensified in recent
years, they are not new. During the
Vietnam War era, many administrators
viewed student activism as a scourge.

“To ignore student activism . . . is to
invite total chaos in a school,” a Delaware
high-school principal declared. Said an-
other, “To be a principal in times like
these is not for the faint-hearted.” 38

Even then, youth advocates worried
that minorities, especially African-
Americans, were being punished, sus-
pended or expelled at higher rates than
whites. In 1975 the Children’s Defense
Fund, a liberal child-advocacy policy
group in Washington, concluded from
a study of federal data that suspension
rates among black students were two
to three times those of whites. 39

In the ensuing years, several school-
discipline issues came to a head, pro-
pelled in large part by growing drug use
in both the population at large and among
students. In fact, the zero-tolerance phi-
losophy grew out of 1980s-era federal
anti-drug policy. The first time the term
was used may have been in 1983 to
describe a U.S. Navy crackdown on drug
abusers within their ranks.

In 1986, the term was used in con-
nection with a federal program in San
Diego aimed at impounding ships car-
rying any amount of drugs. 40 Then in

DISCIPLINE IN SCHOOLS

Continued on p. 156
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Chronology
1960s Vietnam-era
protests spark concern over
student conduct; juveniles gain
due-process rights.

1967
Supreme Court rules in In re
Gault that juveniles accused of
misconduct deserve many of the
rights given to adult criminal de-
fendants. . . . Students for a De-
mocratic Society, a leftist organiza-
tion started on college campuses,
circulates information on how to
“take over” a high school.

1969
Supreme Court rules in Tinker v.
Des Moines Independent Commu-
nity School District that school of-
ficials violated students’ First
Amendment rights by suspending
them for wearing armbands to
protest the Vietnam War.

•

1970s Protections
broadened for students; schools
pour more resources into secu-
rity programs as school crime
rises.

1975
Congress passes Education for All
Handicapped Children Act. . . .
Supreme Court rules in Goss v.
Lopez that suspended students are
entitled to a hearing. . . . Children’s
Defense Fund reports dispropor-
tionate rates of suspensions for
black students.

•

1980s Federal push for
no-tolerance policies for illegal
drug use and other crimes be-
gins filtering down to schools.

1986
Education Secretary William J.
Bennett unsuccessfully urges 
Congress to withhold money from
schools rejecting zero-tolerance
expulsion for students using or
selling drugs at school.

1989
School districts in California, 
New York and Kentucky have
zero-tolerance policies for drugs
and gang activity.

•

1990s Gun violence in
schools spurs tough new laws.

1990
“Gun-free school zones” law makes
it a felony to bring firearms near a
school. . . . Individuals With Disabil-
ities Education Act (IDEA) passes.

1994
California and a dozen other states
pass “three-strikes-and-you’re-out”
laws. . . . Omnibus Crime Bill in-
cludes mandatory drug sentences;
Gun Free Schools Act requires ex-
pulsion for not less than a year
for students caught with a firearm.

1995
Supreme Court strikes down Gun-
Free School Zones Act, upholds ran-
dom drug tests for school athletes.

1998
More than 30 students and teachers
are killed in a spate of school
shootings across the country.

1999
Two heavily armed students at
Columbine High School in Colorado
kill 12 students and a teacher and
wound 23 before committing suicide.
Schools nationwide tighten security
and discipline codes.

2000-Present
More student violence occurs;
courts and the federal govern-
ment continue involvement in
student-conduct issues.

2002
President George W. Bush signs
No Child Left Behind Act mandat-
ing that states identify “persistently
dangerous” schools.

2004
IDEA is reauthorized, providing
greater leeway for school districts to
discipline students.

2006
Gunman kills five girls and then
himself at a one-room Amish
schoolhouse in Pennsylvania.

2007
In the deadliest shooting rampage
in U.S. history, Seung-Hui Cho, a
student at Virginia Tech University,
kills 32 students and teachers, then
commits suicide. . . . Supreme
Court rules in Morse v. Frederick
that school officials can punish stu-
dent speech that can be interpreted
as advocating illegal drug use. . . .
Delaware State University student is
charged in the shooting of two stu-
dents, one of whom dies.

2008
Families of Virginia Tech victims call
for tighter gun control, but Virginia
lawmakers defeat a bid to close a
loophole on gun-show sales. . . .
President Bush urges reauthorization
of No Child Left Behind bill, which
remains stalled in Congress. . . .
Rep. Linda Sanchez, D-Calif., intro-
duces legislation to require schools
to include anti-bullying policies in
their conduct codes. . . . Two stu-
dents at Louisiana Technical College
are shot and killed by a student,
who then commits suicide.
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1988, as a crack epidemic was devas-
tating inner cities nationwide, Attorney
General Edwin Meese III used the San
Diego program as a model for a na-

tionwide “zero-tolerance” policy ordering
U.S. Customs Service officials to impound
vehicles or property of anyone entering
the country with any amount of drugs
and to charge them in federal court. 41

Within months the Coast Guard had
seized more than 1,000 boats, cars and
motorcycles, sometimes after finding trace
amounts of marijuana or other drugs in
the vessels. A citizen backlash ensued,

DISCIPLINE IN SCHOOLS

Continued from p. 154

Extreme school-discipline policies typically grab the head-
lines, yet it is often the quiet efforts with troubled stu-
dents that are most effective at creating order in schools.

At Greenfield Middle School in central Indiana, principal
James A. Bever says, “We emphasize relationships over rules.”

That’s also a theme at Garrison Mid-
dle School in inner-city Baltimore, where
the Meet Me Halfway Village Center,
started by a community volunteer in
2004, offers counseling, tutoring, con-
flict resolution and other support.

The relationship theme echoes, too,
at racially diverse West Potomac High
in Alexandria, Va., where principal Rima
Vesilind emphasizes the importance of
communication among students,
teachers, parents and administrators.

“If kids are treated respectfully,”
she says, “they know we’re trying
to support them, and they most
often come around.”

Support, communication and re-
spect are big words, too, at Green-
field Middle School. Despite its sub-
urban setting, a fourth of the students
come from low-income families, and
Bever deals with the same kind of
challenges — from drugs and fights
to everyday classroom disruptions —
that urban schools do.

“With 500 early adolescents, com-
ing from every conceivable background,
we’re going to have situations that come up,” Bever says. All the
more reason, he says, to build ties with each student.

“It is important for our students to feel a great sense of be-
longing, for them to know they each are individually important
to us, that we know who they are. If a student engages in a
behavioral indiscretion, we don’t come in and literally start throw-
ing the book at them. We look at the issues underlying the be-
havior, address it, and if it’s appropriate, there are consequences.”

Even when the misconduct calls for suspension or expul-
sion, Bever says, the process is a collaborative one among the
school, the student and the student’s parents. “Our goal is that

there’s a handshake and a mutual understanding.”
Bever says that in the two years before he took over in 1999,

more than 300 students a month were being removed from class
for disciplinary reasons, and some violence had occurred, in-
cluding the serious beating of a student. A redistricting plan had

raised tensions (some complained that the
best students were shifted to another school),
and Indiana had placed Greenfield Middle
on academic probation. 1

Upon his arrival, Bever took a tough
approach to discipline, enlisting the help
of local police and hiring uniformed guards
for after-school events. But once safety
was restored, he began working with
teachers, students and other administra-
tors to adopt the method used today.

Bever, who was named the Indiana
Middle School principal of the year in
2004 by the Metlife/National Association
of Secondary School Principals, reviles
one-size-fits-all zero-tolerance policies.
While they may make it easier for schools
to protect themselves in court, they also
relieve administrators from the duty to
exercise discretion and leadership in deal-
ing with school challenges, he says.

At Baltimore’s Garrison Middle School,
where nearly 85 percent of the students
come from poor, single-parent families,
Meet Me Halfway provides academic men-
toring, conflict resolution and behavioral
help. The nonprofit program, housed in

the school’s basement, was formed in 2004 by Bernard Fayall,
a neighborhood resident who first volunteered at the school
as a hallway monitor. 2

Rita Fayall, Bernard’s wife and Meet Me Halfway’s program
coordinator and chief fund raiser, says her husband started vol-
unteering at the school after he was laid off from his shipyard
welding job. He quickly found that students opened up to him,
and soon he was working with kids who were misbehaving,
being bullied or struggling in class.

Mrs. Fayall, who attended Garrison as a youngster, says Meet
Me Halfway has a $350,000 annual budget, supported by the Open

Effective Schools Build Relationships With Students
Fights and discipline problems decline as trust develops.

Principal James A. Bever often talks with
sixth-graders during their first year at

Greenfield Middle School. “These newly
formed relationships then grow

throughout their remaining 
two years in the school,” he says.
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triggering angry testimony before Con-
gress, and by May of that year Customs
officials had agreed to confiscate vessels
only when there was clear evidence they
were being used for drug trafficking. 42

But by that time zero tolerance
had already caught on in schools.
In 1986, Education Secretary William
J. Bennett had urged Congress to
withhold federal education money

from schools that didn’t adopt zero-
tolerance expulsion policies for stu-
dents using or selling drugs at school.
Bennett didn’t succeed, but by late
1989 school districts in California,

Society Institute-Baltimore,
Goldsmith Family Foundation
and other grant makers. The
program receives in-kind
help, including rent, janitorial
help and teaching and health
aides, from the school sys-
tem and other city agencies,
she says.

Meet Me Halfway has a
wide variety of components.
Students may drop in be-
fore or after school or on
their lunch hour for a listen-
ing ear, classroom mentor-
ing or perhaps to take advantage of a fitness program. Some-
times students who have been suspended come in for the
support they need to get back on track. Teachers may send
students to the program during the day for counseling. Or Meet
Me Halfway staff may offer tutoring in a regular classroom.

Programs include a community food bank, job-skills training
in printing and even a hair salon and barber shop staffed by vol-
unteers who offer students free styling or haircuts — which build
self-esteem, Mrs. Fayall says. A licensed counselor is on staff, and
skills training in carpentry and technology are coming soon, she
says. Dances and other recreational activities also take place.

And the doors are always open to parents, Mrs. Fayall says.
During the summer, in fact, the Fayalls invite parents to come

in to discuss their children’s goals and ways to improve com-
munication. Letters go out over the name of the Garrison Middle
School principal, she says. Mr. and Mrs. Fayall, along with other
volunteers, have conducted hundreds of such interviews, she says.

“We find out what the parents’ goals are for the child, what
the students’ goals are, what the family needs,” she says. The
information is put into a data base, and appropriate resources
are found to help the families. The aim, she says, is to form
a “positive relationship” among students, parents and the school.

Meet Me Halfway also helps to support a separate Garrison pro-
gram, the Rising Scholars Academy, which offers alternative learn-
ing for students having trouble in the regular classroom setting.

Mrs. Fayall credits her husband’s conflict-resolution skills
for much of Meet Me Halfway’s progress, saying he has a
gift for working one-on-one with feuding students and build-

ing trusting relationships with
them. “He can turn that thing
around in 30 minutes,” she
says of the typical squabble
between students.

In a single month back in
2005, he worked on resolving
61 conflicts between students,
she says, adding: “In Septem-
ber 2007 he did nine, so the
kids are learning to do it them-
selves. Now they come down
here [to Meet Me Halfway] be-
fore they fight.”

Relationship-building is also
important at ethnically diverse West Potomac High, where
roughly a third of the nearly 2,000 students come from low-
income families. The “primary approach” at West Potomac “is
trying very hard to make sure this is a safe and secure [place]
and that everybody feels part of a family,” says principal Vesilind.

“We definitely have zero tolerance for some things,” she says.
“Weapons or weapon-like things, drugs — there’s no wiggle
room on those.”

But Vesilind stresses that West Potomac is a “place for learn-
ing.” To make that so, she says, she and her staff try hard to
build relationships with students, offer one-on-one help, provide
regular feedback and pay attention when students are struggling.

“There’s no kid who wants not to be successful, but some-
times they can’t figure out how to do it,” she says.

The key, Vesilind says, is communication. “If you have kids
who are being pulled gradually into a gang, you talk to those
kids all the time and make sure they know you don’t want
them to do that. I’ve had kids who were walking the line [of
joining a gang] who say, ‘I decided to make myself be a better
student because I didn’t want to disappoint you.’ ”

The approach has paid off, Vesilind says. “This is my fourth
year” as principal. “The year before I came, there were 170 fights.”
Now, she says, that number is “way down. It’s more like 10.”

1 M. Karega Rausch and Russell Skiba, “Doing Discipline Differently: The
Greenfield Middle School Story,” Center for Evaluation and Education Pol-
icy, July 9, 2004, www.indiana.edu/~ceep.
2 “Description of Project Garrison’s Meet Me 1/2 Way Initiative at Garrison
Middle School,” Open Society Institute-Baltimore.

Bernard Fayall, founder of the Meet Me Halfway Village
Center at Baltimore’s Garrison Middle School, helped

students build a “racecar” from a bathtub. 
The after-school program offers counseling, 

tutoring, conflict resolution and other support.

M
ee

t 
M

e 
H

al
fw

ay
 V

il
la

ge
 C

en
te

r



158 CQ Researcher

New York and Ken-
tucky had created
zero-tolerance poli-
cies for drugs and
gang activity. 43

In 1994 zero toler-
ance received a mas-
sive boost with en-
actment of the
Gun-Free Schools
Act, which required
school districts receiv-
ing federal money to
expel for at least a year
any student caught car-
rying a gun on school
grounds. The law was
enacted amid a get-
tough-on-crime trend
that swept the coun-
try in the 1990s, re-
sulting in minimum-
sentence laws, three-
strikes-and-you’re-out penal codes for
habitual offenders and burgeoning prison
populations. 44

Soon, states were broadening the
no-gun mandate, requiring school dis-
tricts to bar anyone carrying anything
that could be used as a weapon. Critics
began complaining that such rules
were being applied indiscriminately to
innocuous items such as nail clippers
and to all manner of misconduct —
even minor infractions like smoking,
violating dress codes and skipping class.

While the Gun Free Schools Act gave
administrators authority to modify their
expulsion decisions on a case-by-case
basis, critics say many began applying
zero-tolerance codes in narrow ways,
treating every case — minor or major
— the same. “They felt there was a need
to be draconian,” arguing that “ ‘we’re
trying to keep our schools safe — we’re
under siege,’ ” says Ronnie Casella, an
education professor at Central Connecticut
State University who has written exten-
sively on school discipline.

“Also,” he says, “there was a feel-
ing that when you do look at [disci-
pline violations] on a case-by-case

basis, you’re open to charges of
racism,” with students, parents and
civil-rights groups asking why the rules
were applied inconsistently. “So this
whole idea that everybody gets the
same kind of punishment was almost
a way of dealing with past biased dis-
cipline policies.”

Casella also cites a push in the
1990s to fill a growing number of al-
ternative schools, boot camps and other
facilities built to accommodate young
ruffians. “Once you develop those in-
stitutions, it becomes a self-fulfilling
prophecy. There was a push to fill
these outplacements, and now they’re
a part of the school system.”

In the 2000s, according to some crit-
ics of zero tolerance, administrators have
used stiff disciplinary penalties to win-
now out low-achievers because schools
are under intense pressure to get their
students to pass standards-based
achievement tests mandated by the Bush
administration’s No Child Left Behind
law. Facing sanctions for poor student
performance, administrators have less
and less patience with students who
create disruptions that jeopardize class-

room learning, or drag
down test scores.

Meanwhile, other fed-
eral laws have played a
role in shaping discipli-
nary procedures. Among
the most controversial:
the Individuals with Dis-
abilities Education Act
(IDEA), first passed in
1975, which guaranteed
a public-school educa-
tion to all disabled
youngsters. Disciplinary
provisions in the act have
been highly contentious.
Among the law’s provi-
sions is one that makes
it difficult to impose long-
term suspensions or ex-
pulsions if their miscon-
duct stems from their
disability, although if they

commit a crime or are a danger to
themselves or others they can be re-
moved immediately.

“Schools have often argued that the
discipline provisions for children with
disabilities should be the same as those
for children without disabilities and that
the provisions of IDEA created too
much of a paperwork burden,” the Con-
gressional Research Service noted. 45

Children’s advocates, on the other
hand, say the law aimed in part to pre-
vent schools “from unilaterally denying
services to children with disabilities
when they misbehaved, that due-process
procedures are necessary to prevent
this denial of education and that chil-
dren with disabilities should not be
punished for behavior that was caused
by their disability.” 46

Violence and Bullying

I n the late 1990s, a spate of school
shootings helped strengthen admin-

istrators’ resolve to keep schools safe. In
October 1997 a student in Pearl, Miss.,
murdered his mother, then opened fire

DISCIPLINE IN SCHOOLS

Taylor Hess, an honor student and varsity swimmer at L.D. Bell High
School in Fort Worth, Texas, was suspended for a year after a school

guard saw a non-serrated bread knife lying in his pickup truck, which
he had just used to haul household goods to Goodwill. School systems

around the country are scrutinizing so-called zero-tolerance 
polices, which rely heavily on suspension or expulsion to 

deal with misconduct regardless of the infraction.
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on classmates, killing two students and
wounding seven. Two months later came
the Paducah shootings. In 1998 two
middle-school students in Jonesboro, Ark.,
killed four students and a teacher and
wounded nine others.

After several more school shootings
came the devastating Columbine mas-
sacre of 1999, in which 12 students and
a teacher were shot and killed, and 23
were wounded, by two heavily armed
students who then killed themselves.
Columbine was a watershed event that
stunned the country and triggered na-
tionwide soul-searching about its cause.

It also helped strengthen support
for no-tolerance discipline policies.
“There was pressure on school dis-
tricts to look like they were doing
something about this rampage of vio-
lence that was taking over in the 1990s,”
Casella says, “and a lot of the pressure
was coming from parents.”

But the shootings also opened dis-
cussion on the psychology of troubled
students, leading some critics to argue
that school administrators and policy-
makers were focusing too much on tru-
ancy and drugs and not enough on the
problem of bullying as a catalyst for
violent student behavior. Several post-
Columbine studies into the causes of the
shootings found that most teenage school
shooters had felt bullied or persecuted.

By 2005, 17 states had passed anti-
bullying statutes, according to the Edu-
cation Commission of the States. 47

Recently, a National Association of
Attorneys General task force pointed
to the significance of bullying in episodes
of school violence and noted the growth
of “cyber bullying” in schools. “The
growth in the use of technology and
social-networking sites by younger
Americans has fueled a fear among
professionals that cyber bullying will
become the means most often utilized
to harass, threaten or otherwise cause
distress,” said the task force. 48

A Pew Research Center study last
year found that one in three teenagers
who use the Internet said they had

been targets of annoying and poten-
tially menacing online activities, in-
cluding receiving threatening messages
and having rumors about them spread
online. 49

Bond, the safe-schools specialist at the
National Association of Secondary School
Principals, says that rather than relying
on indiscriminate zero-tolerance policies
to stop bullying, administrators must do
a better job of staying on top of what
is happening in their schools. That re-
quires training teachers in classroom
management, collecting and analyzing
data on student conduct and listening
carefully to student concerns, he says.

“Kids at my school . . . were being
humiliated and ridiculed by words,”
Bond says of his days as a principal
in Paducah, “and words cut people all
the way to the heart and do more
damage than being hit upside the head.
If we just focus on [physical violence]
and ignore the emotional damage, it
just doesn’t work.”

Zero-tolerance policies are appro-
priate for serious offenses such as
weapons, Bond says, but with issues
like bullying, using the threat of sus-
pension or expulsion can backfire. “You
can’t have zero tolerance for bullying
because the definition in itself doesn’t
apply — what’s going to be bullying
and what’s not? If a kid says some-
thing to another kid out of emotion,
you use that and suspend a kid? That’s
not improving education.

“When you’re dealing with 50 million
kids and you try to make rules that
apply to all 50 million circumstances
with words like ‘zero tolerance,’ you’re
going to have a problem,” he concludes.

Teacher Education
With teachers on the front lines of

forming relationships with students and
maintaining order, their ability to man-
age the classroom is crucial. And stud-
ies suggest that ability is sorely lacking,
in part because of poor teacher training.

A four-year study conducted by
Arthur Levine, former president of

Teachers College at Columbia Univer-
sity, concluded that many students
graduate from teacher-education pro-
grams lacking the skills and knowl-
edge needed to be effective teachers.

“Only about one-third of principals
said that their teachers are very or
moderately well-prepared to maintain
order in the classroom or to address
the needs of students with disabilities,”
the study concluded. 50

On the other hand, teachers who
are well-trained in dealing with student
misconduct can face an uphill battle
when tough discipline is warranted.
Buzad of the American Federation of
Teachers says teachers often are afraid
of reprisals from aggressive students or
litigious parents. And, she adds, they
may not be adequately backed up by
the school administration.

“Some places are doing this well
[and have] high standards,” she says,
but “teachers are facing more and more
accountability and less and less power
around decision making.” In many
cases, “there’s no power to have a kid
removed from class where it would
be beneficial for the kid as well as the
kids in the class.”

CURRENT
SITUATION

‘Scarlet Letter’

A s schools continue to struggle to
maintain order and safety, all eyes

are watching whether Congress will
overhaul the controversial No Child Left
Behind law. Reauthorization of the mea-
sure, a signature of the Bush adminis-
tration, has stalled on Capitol Hill amid
bitter debates over how to change the
law or even whether to keep it at all.

Among the law’s most controver-
sial provisions is a requirement that
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states identify “persistently dangerous
schools” using criteria set by each
state. Schools designated as danger-
ous must give students the option of
transferring to a safe school within
their district.

The provision has drawn a barrage
of criticism from administrators, edu-
cation theorists, policymakers and pun-
dits. Critics argue that state bench-
marks for identifying dangerous schools
are grossly inconsistent and that in

many states the number of dangerous
incidents is vastly underreported.

According to preliminary Department
of Education data for the 2007-2008 school
year, only 48 out of roughly 94,000 schools

Continued on p. 162

After Eric Harris and Dylan Klebold carried assault weapons
into Colorado’s Columbine High School in 1999 and
killed 12 students and a teacher, states and school dis-

tricts moved quickly to strengthen school security and disci-
plinary codes on firearms and bullying.

Such events “really have impacted the way we think about
student safety,” says Julie Underwood, dean of the School of
Education at the University of Wisconsin, Madison.

But getting lawmakers to act on gun-control measures in
the aftermath of school violence has been an uphill battle. In
Virginia, for instance, legislators balked even after last spring’s
massacre at Virginia Tech, where mentally ill student Seung-
Hui Cho shot 32 students and teachers before taking his own
life. With support from victims’ families, Democratic Gov. Tim
Kaine had asked the state’s General Assembly to require crim-
inal background checks on anyone buying a gun from an un-
licensed dealer at a gun show. Although Cho had bought guns
from licensed dealers and passed background checks, a state
panel noted he could have avoided such checks by exploiting
the so-called gun-show loophole.

However, even the emotional appeals of the Virginia Tech
families failed to persuade the Virginia Assembly. The Repub-
lican majority in the House of Delegates’ Militia, Police and
Public Safety Committee voted along party lines in January 2008
to kill a measure designed to close the loophole. A similar bill
failed in the state Senate, which is controlled by Democrats.

Less than a week later, Democratic Sens. Frank R. Lauten-
berg of New Jersey and Jack Reed of Rhode Island introduced
federal legislation to close the gun-show loophole nationwide,
flanked by Virginia Tech families.

“We saw what happened at Virginia Tech and Columbine
High School when dangerous people have easy access to guns,”
said Lori Haas, whose daughter Emily was wounded by Cho.
“Congress should do all that it can to prevent other American
families from suffering the ordeal of gun violence like the Vir-
ginia Tech families have had to suffer.” 1

Such family involvement in the legislative process is im-
portant, says Paul Helmke, president of the Brady Campaign
to Prevent Gun Violence. “It puts a human face on the issue,
and it’s something that [elected officials] have to listen to.” But
in fact, officials don’t always listen. Not only did Virginia law-
makers turn aside family appeals, but much the same thing

happened after the Colorado rampage.
In the wake of that school-shooting spree, families — along

with business and civic leaders — pressed state lawmakers to
close the Colorado gun-show loophole that Harris and Klebold
had exploited to obtain weapons. But the effort faltered. The
loophole was finally closed after voters approved a subsequent
ballot initiative.

Whether Lautenberg and Reed’s bill will make headway is
an open question. It could find favor in the Democrat-con-
trolled Congress. On the other hand, conservatives and pro-
gun forces are likely to oppose it as an infringement on Sec-
ond Amendment rights.

“It’s simply a drive to make it impossible to have guns with-
out being regulated by the government,” said Larry Pratt, ex-
ecutive director of Gun Owners of America. “From what the
government itself has found, shows are seldom where guns
get into the hands of criminals. Gun shows are a freedom, and
they’re trying to take away another freedom.” 2

Lautenberg introduced the first bill to close the gun-show
loophole in 1999. In the aftermath of the Columbine shootings,
the Senate passed the measure, with Vice President Al Gore
casting the tie-breaking vote. The legislation, opposed by the
gun lobby, died in a House-Senate conference. The gun lobby
then vigorously fought Gore’s 2000 bid for the presidency, and
some pundits say their opposition helped to doom Gore. Since
then many Democrats have backed away from gun control.

Lautenberg and Reed’s new legislation would require back-
ground checks for every gun purchased at a gun show. “It defies
common sense that a loophole in federal law lets unlicensed deal-
ers sell firearms at gun shows without running a background check
on the buyer,” Lautenberg said. “Without this change in the law,
felons, fugitives and severely mentally ill people will continue to
be able to buy guns — no questions asked.” 3

1 Quoted in “Brady Campaign Urges Support For Bill To Close Gun Show
Loophole,” press release, Brady Campaign, Jan. 30, 2008, www.bradycam-
paign.org/media/release.php?release=961.
2 Quoted in Ben DuBose, “Senators try to widen scope of firearm back-
ground checks; Two Democrats seek to close a loophole regarding sales
at gun shows. A similar effort in Virginia failed,” Los Angeles Times, Feb.
1, 2008, p. A11.
3 Press release, office of Sen. Frank R. Lautenberg, “Sens. Lautenberg, Reed
Join Law Enforcement Officials and VA Tech Victims in Call to Close Gun
Show Loophole,” Jan. 30, 2008.

Lawmakers Balk at Closing Gun-Show Loophole
Plea by Virginia Tech families is ignored.
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At Issue:
Should school districts be able to search student lockers
without probable cause?Yes

yes
DR. RICHARD J. CASTER
EXECUTIVE DIRECTOR, NATIONAL
ASSOCIATION OF SCHOOL RESOURCE
OFFICERS

WRITTEN FOR CQ RESEARCHER, FEBRUARY 2008

schools exist for a single purpose: to educate the
youth within their walls. If this statement is false, then
the buildings should be sold to Wal-Mart so at least

they could be put to more productive use.
In his 1943 paper A Theory of Human Motivation,

psychologist Abraham Maslow proposed his ground-breaking
Hierarchy of Needs pyramid. Maslow argued that certain
needs must be met to reach the “self-actualization” level,
which allows individuals to achieve problem solving,
morality and creativity. The first rung on the pyramid is
“physiological needs” — breathing, food, water and sleep.
The next rung is “safety” — body security, possessions
and health.

Our young people must be assured that the schools
they walk into are providing the best level of safety that is
humanly possible. If students fear they may be subject to
physical attacks, put in substandard buildings incapable of
withstanding Mother Nature’s hazards or forced to deal
with a staff that cannot cope with daily threats to students’
safety, then self-actualization — i.e. learning — will never
occur.

Fortunately for the millions of youth attending our
nation’s schools, local, state and federal courts have
given school officials the authority and responsibility to
provide a safe learning environment. The hallmark of
this authority lies in the ability of schools to search
lockers if school officials or safety personnel have a
“reasonable suspicion” the locker contains drugs,
weapons or other contraband.

Let’s make one point very clear: The locker is owned
by the school district. It is loaned to the student for use
under the condition that all board of education policies
and codes of conduct be followed. There is no expecta-
tion of privacy beyond the requirement that school per-
sonnel have a reasonable suspicion before making a
search.

Drugs, weapons and contraband of any type can be
stored in a student locker. The fact that students know
lockers can and will be searched for items that can do
harm is a major deterrent to bringing these items to school
and presents a tremendous feeling of safety to the vast
majority of students, who expect and demand that school
officials assure a safe and secure environment for learning.No

CATHERINE YONSOO KIM
STAFF ATTORNEY, RACIAL JUSTICE PROGRAM,
AMERICAN CIVIL LIBERTIES UNION

WRITTEN FOR CQ RESEARCHER, FEBRUARY 2008

unrestricted searches of student lockers are part of
the larger school-to-prison pipeline problem —
the alarming trend of punishing, criminalizing and

incarcerating youth, instead of educating them. In the
name of school security, school officials conduct locker
searches, bag searches, even strip searches — all without
probable cause. They handcuff children as young as 5
for throwing temper tantrums. They have students arrested
for “disorderly conduct” or “disturbance of school” when
they misbehave. They have armed police officers pa-
trolling school hallways with little to no training on how
to interact with youth.

These policies have been initiated even though school
violence has actually dropped in recent years, and even
though there is no evidence suggesting that these practices
are effective in creating safer schools.

In a South Dakota public school, officials found reason-
able suspicion to search a Native American student’s locker
and referred him to law enforcement upon finding a print-
out of rap lyrics, a sign of gang activity, according to the
school administration.

In one California public school, Hispanic students —
and only Hispanic students — were photographed in
connection with the school’s efforts to crack down on
gang activity, even though there was no allegation that any
of the children photographed were affiliated with a gang.

School officials in a South Carolina district invited
armed police officers to conduct SWAT-like searches,
complete with canines and pointed guns, of 150 mostly
black students in a majority-white school on the suspi-
cion that one student — who was absent that day —
was dealing marijuana.

The lack of adequate safeguards to place a check on
such “security” measures invites these types of abuse as
well as racial profiling. As a result, students across the
country report that their schools increasingly resemble
prisons.

Of course school officials, just like law enforcement,
should be permitted to search lockers when there is
probable cause to suspect a crime. But at the same time,
school officials must be held accountable against exercising
their discretion to alienate and criminalize the very children
who need their protection the most.
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are classified as “persistently dangerous.”
For the previous school year, the total
was only 46, with none in such big states
as Illinois, Florida or California. A De-
partment of Education Inspector Gener-
al report last year pointed out that a Los
Angeles high school with 289 cases of
battery, two assaults with a deadly
weapon, a robbery and two sex of-
fenses in one school year did not meet
California’s definition of a persistently
dangerous school. 51

One reason for the inconsistent re-
porting is that some states use a broad-
er time horizon than others. A 2004
analysis by the Education Commission
of the States found that more than half
the states considered incidents that oc-
curred during a three-year period, and
more than a fourth used a two-year
window. 52

“There’s very little oversight” of the
persistently dangerous provision of the
law, says Buzad of the American Fed-
eration of Teachers. “If there’s a fight
in the main hall of the high school,
whether those kids receive suspension
or detention or the state requires the
principal to report that as a violent in-
cident, it varies from state to state and
district to district.”

Kenneth S. Trump, president and CEO
of National School Safety and Security
Services, a consulting company in Ohio,
told the House Committee on Education
and Labor last April that the “persistent-
ly dangerous school” label “is considered
to be the ‘Scarlet Letter’ of education
today.” As a result, “states have created
definitions of ‘persistently dangerous’ that
are so unreachable that they could not
be met by most school districts even if
they wanted the label.” 53

The concern about the label’s in-
consistency was reinforced last year by
an advisory panel appointed by Educa-
tion Secretary Margaret Spellings to eval-
uate the controversial provision and other
school-safety issues. Reporting standards
“vary from state to state, and some schools
may not even be reporting,” stated the
panel, which included school adminis-
trators, education researchers and feder-
al officials. “As a result, schools that are
accurately reporting incidents are being
penalized for doing it.” 54

Some principals may keep dangerous
incidents under wraps, critics say, possi-
bly to keep from drawing negative at-
tention to their schools or because they
simply can’t accurately categorize an
episode. “What’s an assault and what’s
not an assault?” asks Bond of the Na-
tional Association of Secondary School
Principals. “That’s really a decision to be
made by district attorneys and police of-
ficers, and [their] interpretation of that
varies greatly. If you have a first-grader
hit another kid on the shoulder, is that
an assault or not?”

Critics also say that the “persistently
dangerous” provision does nothing to
make schools safer. “If you call a school
persistently dangerous, it has no hope
of becoming less dangerous or even
surviving with language like that,” says
Bond, who participated in the adviso-
ry committee. Congress, he says, should
“look at what really helps a school be
safe and orderly and not what makes
a school dangerous.”

Spellings’ advisory panel recom-
mended, among other things, that the
persistently dangerous terminology be
changed and that the focus shift toward
“providing help for potentially unsafe
schools.” It also suggested using school-
climate surveys to determine whether
schools are becoming safer. 55

In a controversial “discussion draft”
last fall, the House Education Com-
mittee proposed shifting the existing
“persistently dangerous” section of the
law to a new “challenge schools” grant
that would define such schools as those
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Dangerous Incidents Seem Underreported

Only 46 of the nation’s 94,000 public schools were classified as 
“persistently dangerous” during the 2006-2007 school year, 
according to data provided by the individual schools. Under the No 
Child Left Behind law, schools designated as persistently dangerous 
must allow students to transfer to a safe school within their district. 
Critics say state-set benchmarks for identifying dangerous schools are 
grossly inconsistent and that schools underreport dangerous incidents 
to avoid negative publicity and the “persistently dangerous” label.

Source: U.S. Dept of Education

Schools Identified as “Persistently Dangerous” (2006-2007)

State/Territory No. of Schools

Maryland 6
New Jersey 4
New York 17
Oregon 1
Pennsylvania 9
Puerto Rico 4
South Dakota 1
Texas 4

TOTAL 46
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found “not to have a safe climate for
academic achievement.” 56

Whether and how Congress might
overhaul the No Child Left Behind law
remains an open question. But one
thing is clear: Both supporters and de-
tractors of the law believe much more
needs to be done to make schools safe.

SAVE Act

U.S. Rep. Carolyn McCarthy, D-N.Y.,
is among those working to im-

prove school safety. She ran for Con-
gress after her husband was shot and
killed along with five others on the Long
Island Railroad in 1993. Last year she
introduced the Safe Schools Against
Violence in Education (SAVE) Act, which,
among other things, calls for more ac-
curate reporting of school-violence in-
cidents. The bill would replace the “per-
sistently dangerous” term with “safe
climate for academic achievement.”

McCarthy’s measure has won sup-
port from school-safety experts like
Trump. “One of the ‘dirty, little secrets’
in our nation’s education community is
that there is no comprehensive, manda-
tory, federal school-crime reporting and
tracking of actual school-crime incidents
for K-12 schools,” Trump said in his
testimony before the House Education
and Labor panel. “Federal school-crime
and violence data by and large con-
sists of a hodgepodge collection of just
over a half-dozen academic surveys and
research studies.”

Trump pointed out that the Gun
Free Schools Act only requires schools
to report the number of students ex-
pelled for gun offenses that occur on
campus. It does not require schools
to report non-students arrested on cam-
pus with firearms or expelled students
who return to campus with a firearm.

The SAVE Act would not only close
such loopholes, he said, but also require
states to use FBI “incident-based” data,
a move that “would provide the first
meaningful effort to shift the conversa-

tion on school safety in this country from
one based on perception and opinion
surveys to actual incident-based data on
real crimes . . . at our nation’s schools.”

Other proposals addressing the
school-discipline problem include an
anti-bullying measure introduced by Rep.
Linda Sanchez, D-Calif., which would
require schools to include anti-bullying
policies in their conduct codes. 57 A
broad coalition of education, civil-rights,
law-enforcement and youth-advocate
groups is pushing for anti-bullying
legislation, including Sanchez’, under an
umbrella organization called the National
Safe Schools Partnership.

State Proposals

S tates are focusing on student dis-
cipline along with the federal gov-

ernment. In 2007 alone, at least 11 states
passed laws related to school safety and
discipline, according to the Education
Commission of the States. 58 In some
cases, states stiffened penalties for mis-
conduct, while in others they have eased
up on the rules, reflecting concern that
certain disciplinary approaches may be
counterproductive.

States passing legislation on school
discipline last year included:

• North Carolina, which mandated that
parents receive notice of a student’s
expulsion or suspension. 59

• Louisiana, which lengthened ex-
pulsion periods for students caught
with a firearm on school property,
school buses or at school-sponsored
events. 60

• Kansas, which required school boards
to adopt anti-bullying policies that
include staff and student training. 61

• Rhode Island, which required that
disciplinary actions for students
who possess or use alcohol, drugs
or weapons be decided on a case-
by-case basis. 62

“There were a number of children
who were unfairly being disciplined,” says
state Rep. Anastasia P. Williams, the Prov-

idence Democrat who co-sponsored the
legislation in Rhode Island. “There was
case after case, and it was like, enough
already.” In 2004 a Rhode Island sixth-
grader was arrested and suspended for
six days for bringing a kitchen knife to
school to peel an orange, and in 1995
a kindergartner had been suspended
for 10 days for bringing a butter knife
to cut cookies. 63

“There are other ways we can ap-
proach the situation,” says Williams.

OUTLOOK
Zero Tolerance?

W ith the never-ending array of sit-
uations presented by student mis-

conduct — from guns and assaults to
dress-code violations — state lawmakers
and local school districts will continue to
face the question of whether to tighten
up on certain laws and loosen others.

Daniel P. Mears, an associate pro-
fessor at Florida State University’s Col-
lege of Criminology and Criminal Jus-
tice, points out that when it comes to
the juvenile-justice system and student
misconduct, there are “classic gray
areas” that make many situations dif-
ficult to weigh. “It’s great when you’re
dealing with extremes,” he says, “but
it’s the gray areas that are hard.”

In the coming months, differing views
will emerge on the local, state and fed-
eral levels. Although President Bush
urged renewal of the No Child Left Be-
hind measure in his State of the Union
address, many remain skeptical of its
chances. 64 While some Capitol Hill ob-
servers believe a revised measure could
be acted upon this spring, others think
nothing is likely to happen at least until
a new president takes office in 2009.

On the local and state levels, zero-
tolerance policies remain the ap-
proach of choice among many school
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authorities, but concerns about soar-
ing suspension and expulsion rates —
especially for relatively minor offenses
— are likely to put pressure on school
districts to find new methods for retain-
ing order and safety.

“My sense is that we really are much
more evenly divided” on zero-tolerance
policies, says Skiba of Indiana University.
“When I started looking at zero toler-
ance in 1997, I was kind of a voice cry-
ing in the wilderness. By 2000 some
were expressing doubts. Now, my sense
is that school systems around the coun-
try are pretty evenly divided on the use
of zero tolerance versus other approaches.”

Of course, another shooting spree at
a school can propel that momentum in
the opposite direction.

“As a society, we careen wildly from
extreme to extreme,” notes Jamin B. Raskin,
an American University law professor
who writes on juvenile-justice issues. When
student misconduct involves weapons, he
says, “the solution is to take away all stu-
dent rights.” On the other hand, if a
school goes too far with its get-tough
policies, “people remember the Bill of
Rights and due-process protection.”

Adds Raskin: “People have a hard
time maintaining contrary principles in
their minds.”
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